STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sardavinder Goyal, Advocate,

House No.397, Sector 9, Panchkula.



        -------------Complainant.





Vs. 

The Public Information Officer

o/o the Director, 

Guru Gobind Singh College of Engineering and Technology,

Mansal-Sardulgarh Road, Talwandi Sabo, (Bhatinda).

    -------------Respondent.

CC No.  702     of 2011

ORDER:



The complainant moved an application dated 29.12.2010 to the Director, G.G.S. College of Engineering and Technology, Talwandi Sabo, District Bathinda seeking information on 13 issues.  Since he did not receive any reply, he has approached the Commission under Section 18 of the Right to Information Act, 2005. 

2.

Notice was issued to the parties.  The respondent filed a written reply by way of an affidavit of Shri Gurlabh Singh, Vice Chairman, G.G.S. College of Engineering and Technology, Talwandi Sabo stating that the answering-respondent did not receive any RTI application asking the information mentioned in the notice issued by the State Information Commission.  It was, further, averred that the respondent is a private educational institution wholly owned and run by a private trust namely Bala Ji Educational Trust registered under the Society Registration Act.  The plea of the respondent is that the institution is neither owned nor controlled by the Government nor the trust is financed directly or indirectly by funds provided by the appropriate Government.  It was, therefore, averred that the trust is not a public authority within the meaning of Section 2(h) of the Act ibid.

3.

This stand of the respondent was, however, questioned by the complainant on the following grounds:-.

(i)
The respondent-institution enjoys exemption from Chullah Tax which is imposed by Local Bodies Department and therefore a financial benefit has been extended to it to and this will bring it within the ambit of definition of public authority under the RTI Act. 

The respondent, however, denied that any benefit has been granted from payment of Chullah Tax to the respondent-they produced a letter signed by Block Development and Panchayat Officer, Talwandi Sabo stating that Educational Institutions, industries and shellers etc. are not covered under the Chullah Tax.  The averment of the respondent is that Chullah Tax is not leviable on educational institutions.  It cannot therefore be argued that the respondent has been given a financial benefit by the State Government. If the tax is not levialble, it cannot be said that a benefit has been granted.



There is merit in the plea of the respondent. If the sweep of the tax, as a policy decision of the Government, does not cover certain bodies /institutions, it cannot be said that a benefit has been grant to the respondent.

(ii)

Secondly, it was argued that the Punjab Government has exempted charitable institutions from payment of registration fee for purchase of land and that the respondent has also enjoyed this benefit.  



However, the complainant did not adduce any evidence or give any instance where the respondent-institution has actually enjoyed the benefit of non-payment of registration fee in purchase of any land by the respondent. Therefore, there is no merit in this plea. 
(iii)

Thirdly, it was pleaded that all educational institutions are not levied any income tax on profit made up to Rs.1.00 crore under Section 10 of the Income Tax Act, 1961 and that all contributions/donations made to such institutions get exemption from income tax under Section 80 (g) of the Income Tax Act.



This, however, was denied by the respondent who pleaded that it enjoys no exemption and had in fact never applied for such exemption under Section 80(g) of the Income Tax Act, 1961. It was also denied that it has availed any exemption from payment of income tax under the relevant provisions of the Income Tax Act.  Since the complainant has not adduced any evidence to prove his contention and the respondent has denied that such benefit was availed, the plea of the complainant is not accepted.

(iv)

Lastly, the complainant has pleaded that the respondent-institution is managed and controlled by the Government and therefore, it will fall within the definition of Section 2(h)(d)(i) of the Act ibid, which says “Body owned, controlled or substantially financed”, are Public Authority.

4.

 The complainant has primarily relied on the instructions issued by the All India Council for Technical Education (AICTE) regarding constitution of the governing body of technical institutions recognized by AICTE.  These regulations provide for nomination on the Governing body of the Institute of one member by AICTE, one nominee member by the affiliating University and one nominee member of the State Government.  The complainant also produced copies of the notifications issued by AICTE from time to time laying down the guidelines and providing for various regulations of technical institutions.  He has relied on the provisions of these regulations and argued that no technical institution can be established and no new technical course can be started without the approval of AICTE.  It was further submitted that AICTE regulates admissions, fees structure etc of the College.  AICTE fixes norms and guidelines governing the technical education and has the authority to inspect such institutions.  Based on these provisions, it was argued that these amount to managing and controlling the respondent institution within the meaning of Section 2(h)(d)(i) of the Act.  The complaint also relied on decision of this Commission in CC-2821/2010 and decision of the Hon’ble High Court of Delhi in Writ Petition No.7265/2007 decided on 25.9.2009 in the case of Purnaprajna Public School vs. Central Information Commission and also the decision in Bindu vs. Directorate of Education, Government of NCD, New Delhi.
5.

The respondent countered these arguments on the plea that the college or the trust have not been created by any notification of the Government or order made by any appropriate authority. The respondent is a private institution established by Bala Ji Education Trust.  It has its own governing body.  A copy of the Memorandum of Association and Rules & Regulations of Bala Ji Educational Trust was placed on record.  My attention was drawn to various provisions of the Memorandum of Associations to point out that governing body is an independent authority without any control or interference from any outside government body or institutions.  The respondent admitted that the college is recognized by AICTE, but contested that such a recognition amounts to “control” within the meaning of Section 2(h) of the Act.  The nominees of AICTE, Punjab Technical University and State Government on the governing body of the respondent college, it was argued, have no ownership right or control or power of interference in the day to day functions of the respondent-college. They have no control over the financial matters of the trust.  It was pleaded that nominees are not daily visitors, nor do they control its day to day functioning.  They are not even signatories of official documents of the college.  The control of the college lies with the Managing Committee which is an independent body. The Principal is appointed by the Managing Committee. The role of the nominee members is only to see that instructions issued by AICTE/University are observed. Beyond this limited role, they have no powers.  The respondent relied on the decision of Uttrakhand High Court in Asian Education Charitable Society vs. State of Uttrakhand and others reported as 2011(i)RCR (Civil) 514.  
6.

I have heard the parties and gone through the record. 

7.

The word “controlled” as occurring in Section 2(h)(d)(i) is to be interpreted to mean as effective and intrusive control and not mere recognition or affiliation by a University or a regulatory body.  Any regulation to amount to control, must be all pervasive, deep and intrusive.  Hon’ble Bombay High Court in CWP No.5132 of 2008, decided on 30.8.2009 (Nagar Yuvak Sikshan Sansthan Vs. Maharashtra State Information Commission) while considering the issue whether a public trust registered under the provisions of Bombay Public Trust Act is a public authority under the Right to Information Act, 2005 held that “control and making admission deciding fee structure, or implementing reservation policy, if any, or asking petitioners to implement a scheme of Central/State Government in respect of Higher Education or research and development is not the control in that sense”. The term “control” used in Section 2(h)(d) means control over the management and affairs of the petitioner and its institutions, the Hon’ble High Court had held.  

8.

The AICTE had issued instructions regarding the constitution of Governing Bodies of Technical Institutions.  The AICTE Regulations 304/CCF/REC/94 dated 31.10.94, sub-regulation 6(vi) and decision of the Council dated 27 March, 1998 resulted in guidelines regarding Constitution of Private Colleges Governing Bodies.  These guidelines provide that out of 11 members of the Governing Body, 5 members will be nominated by AICTE/PTU/State Government. These are:-

(i) A nominee of the AICTE-Regional Office –Ex-officio member.

(ii) An industrialist/technologist/educationist from the Region to be nominated by the concerned Regional Committee as nominee of the AICTE, out of the penal approved by the Chairman of the Council.

(iii) A nominee of the affiliating university,

(iv) A nominee of the State Government-Director Technical Education-Ex-officio member
(v) An industrialist/technologist/educationist from the region nominated by the State Government.  
9.

The total strength of governing body shall be atleast 11 including Chairman and Member Secretary. The number of members, however, can be increased equally by adding nominees of the registered society and by adding an equal numbers of educationists from the region interested in the technical education. However, the total number of members of the governing body shall not exceed 21.

10.

From the above, it is obvious that the strength of nominee members in substantial. They participate in the management of the respondent-institution. AICTE has the powers of inspection over the institute.  AICTE also determines the tuition fees and other fees through State Level Committee. The numbers of seats in the colleges are also determined by the AICTE.  Similarly, the course contents and syllabus is subject to the control of the AICTE.  However, this regulation of the activities of the respondent college by AICTE could be viewed as merely regulatory function, keeping in view of the decision of Bombay High Court in CWP No.5132 of 2008.  However, given the fact that State Government, AICTE and affiliating university actually participate in the management of institute by sitting in the governing body and the fact that their number in the governing body is substantial, it must be held that the participation of AICTE/University/State Government amounts to effective control of the institute.

11.

Hon’ble Delhi High Court in the Purnaprajna Public School vs. Central Information Commission considered similar provisions pertaining to unaided schools recognized under the Delhi School Education Act, 1973 and held that unaided private recognized schools are covered under the Right to Information Act, 2005 for the reason that Delhi Directorate of Education has the power to nominate the members of the governing body who access any information from the private schools, apart from participating in the management of such institutions.  The Delhi High Court observed that all aided and unaided schools perform Government functions of promoting high quality education. The fact that education is a public activity cannot be ignored.

12.

The authority relied by the respondent in 2011(i) RCT (Civil) namely Asian Education Charitable Society vs. State of Uttrakhand is not relevant to the facts of the present case.  The Hon’ble High Court of Uttrakhand had held that schools or institutions privately funded and which not owned or controlled by the Govt. do not come within the definition of public authority.  The Hon’ble High Court has held that private body which is not created by any notification or order of the Govt. nor is it owned or controlled by the Government or substantially financed by it cannot come within the definition of public authority.

13.

However, in the present case, as observed above, the State bodies through a large number of their nominee members actually participate in the management of the affairs of the institution and thus exercise control over the respondent-institution. Hon’ble Allahabd High Court in 2008(4) Civil Court Case 352 in Dhara Singh Girls High School vs. State of Uttar Pardesh has held that whenever there is an iota of nexus regarding control and finance of public authority over the activities of the private body, the same would fall under the provision of Section 2(h) of the Right to Information Act, 2005.

14.

A Division Bench  of the Hon’ble Punjab and Haryana High Court in Ravneet Kaur vs. Christian Medical College, Ludhiana reported in AIR 1998(1) at para  54 the judgment had observed that source of power is not important.  It is the nature of power that is relevant.  The Hon’ble High Court in this case held that CMC Ludhiana is discharging functions of a public duty and therefore it cannot be said that the Hon’ble High Court cannot direct a body discharging public duty merely because it is a private body.  Whereas this Commission does not enjoy writ powers of the Hon’ble High Court, but the enunciated in Ravneet Kaur’s case is relevant to the extent that the private bodies discharging public duties have social responsibilities and cannot take shelter behind secrecy.

15.

It is also relevant to note that under Section 2(f) of the Right to Information Act, 2005 which defines the terms “information”, it has clearly been stated that information relating to any private body which can be accessed by a public authority under any other law for the time being in force, also comes within the meaning of term information.  The nominee members on the governing body, particularly those representing the AICTE have the powers to access the information from the respondent-college.  Therefore, in view of provisions of Section 2(f) of the Act, information can be accessed from the respondent-college via the AICTE/PTU/State Government.

16

In view of the above observations, I have no hesitation in holding that the respondent-college is a public authority within the meaning of Section 2(h) of the Right to Information Act, 2005. The respondent shall therefore appoint a PIO within 15 days of this order and thereafter deal with the request of the information-seeker in accordance with the provisions of the Act ibid.  To the extent information is accessible within the ambit of the Act ibid, it shall be furnished.
17.

To come up on 26.9.2011 at 10.30 A.M.










              (R.I. Singh)

September 7, 2011.




        Chief Information Commissioner

                                                                                                      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri R.C. Tandon, 146, Urban Estate, 

Phagwara-144632.






      -------------Complainant.





Vs. 

The Public Information Officer

o/o the Chairman, SLSBS Trust (Regd.),

Chachoki, Phagwara, District Kapurthala.


    -------------Respondent.

CC No.  1375  of 2011

&

Shri Avtar Singh Reehal, 131, Urban Estate,

Phagwara, District Kapurthala.




      -------------Complainant.





Vs. 

The Public Information Officer

o/o Lakha Singh Bahra Charitable Trust (Regd.),

VPO Chachoki, Phagwara (Kapurthala).



    -------------Respondent.

CC No.  1429  of 2011

Present:-
Shri R.C. Tandon complainant in person.



Shri Aman Khullar, Advoce for the respondent-trust.
ORDER:



Shri R.C. Tandon, complainant, had moved an application dated 8.11.2010 to the PIO/Chairman, Lakha Singh Bahra Charitable Trust (Regd) 
(SLBC Trust) seeking information on three points relating to an FDR deposit made by the trust.  This information was denied to the complainant, who thereafter moved the State Information Commission.
2.

The plea of the complainant is that SLBC Trust is a charitable institution and it had received very substantial contribution of nearly Rs.1.8 crores which was put in a fixed deposit in a bank.  The complainant apprehends that this amount has been withdrawn and misutilized. Therefore, he pleads that there is a public cause and interest in disclosure of information.  The complainant pleads that the respondent is a public authority within the meaning of Section 2(h) of the Act because it has received substantial financial assistance from State and Central Governments. Therefore, it falls within the ambit of Section 2(h)(d)(ii) of the Act.  In support of this contention, the complainant has relied on the followings facts:-
i)
The Estates Officer, PUDA, Jalandhar vide his letter No.2122 dated 29.6.1998 had allotted land measuring 1666 sq. yds in Phase-1 in Urban Estate, Phagwara for purpose of a charitable hospital to the respondent-trust.  It was allotted for a total consideration amount of Rs.32,58,096/- @ Rs.1956/- per sq. yds.  The land price was subsequently reduced in the 26th meeting of the Finance Committee of the Punjab Urban Development and Planning Agency held on 27.2.2001 under the Chairmanship of Dr. Upinderjit Kaur, Housing and Urban Development Minister, Punjab vide Agenda Item No.2617.  The relevant extract of the proceedings of this meeting as submitted by the complainant is reproduced below:- 

“The matter was discussed and in view of charitable nature of activities of the trust, allotment price was reduced to Rs.1400/- per sq. yard.”  
A copy of the proceedings of this meeting, attested by the PIO-cum-Estates Officer, PUDA, Jalandhar has been placed on record by the complainant.  The plea of the complainant is that against the original allotment price of Rs.32,58,096/-, the price was reduced to Rs.22,70,660/-  thus, giving a benefit of Rs.9,88,036/- to the trust.


In pursuance of the above mentioned decision of Finance Committee of PUDA a formal letter was also issued by Administrative Officer.(Policy)  on behalf of Chief Administrator, PUDA conveying the reduction in rate.  A copy of this letter duly attested by PIO-cum-Estates Officer, PUDA/JDA has also been placed on record.  The complainant has also placed on record copies of letters attested by PIO-cum-Estates Officer, PUDA/JDA Jalandhar bearing memo No. EO/PUDA/Jalandhar/S-1/2003/1554 dated 4.3.2003 and NO.EO/PUDA/Jalandhar/2004/4259 dated 28.5.04 issued by the Estates Officer, PUDA, Jalandhar to SLSBCT.
ii)

The second ground pleaded by the complainant is that Government of Punjab had granted exemption from stamp duty on instrument of sale/gift executed in favour of a charitable institution.  A similar exemption was also granted from payment of registration fees on sale-purchase of land by Charitable Trust.  Copies of these notifications have been placed on record.  
iii)

The complainant has also placed on record a copy (attested by 
Shri Raj Singh, Assistant Commissioner, Income Tax Department (Hqrs), Jalandhar) of the order passed by Income Tax Appellate Tribunal, Amritsar dated 15.6.2011 in ITA No.282 (Amritsar) 2010 for the assessment year 2010-2011 onward.  It appears from this order that Commissioner of Income Tax, Jalandhar vide an order dated 30.4.2011 had rejected the application of the respondent trust under Section 80 (g) (v) and (vi) of Income Tax Act, 1961.  The appellant tribunal, however, allowed the appeal of the respondent Bahra institutions.  The plea of the complainant is that trust is registered with the Commissioner, Income Tax, Jalandhar for exemption under Section 80(g) of the Income Tax for all kind of donations vide letter No. JUDL/Trust/71-0/02/03 dated 01.02.1983.   



The complainant has further produced some receipts in original of contributions made to the respondent-trust by individual persons to establish that the trust has enjoyed exemption under Section 80(g) of the Income Tax Act.  He has also produced uncertified copies of the balances sheets of the Trust.  Copy of the balance-sheet ending 31.3.2009 shows that the trust received donation worth Rs.4,71,500/- and the copy of the balance sheet ending year 31.3.2011 shows that the respondent-trust received donations amounting to Rs.3,64,600/-.

3.

On the basis of the above documents, the complainant argued that the Trust has received various benefits due to facilitation of Government Policy.  The complainant relied on the decision of this Commission in CC-2821/2010 decided on 3.5.2011 in Er. Ajit Singh vs. PIO/Managing Trustee, Dream and Beauty Charitable Trust and argued that the respondent has enjoyed substantial benefits due to the reasons mentioned in the foregoing paragraphs and therefore, it should be declared a public authority within the meaning of Section 2 (h) of the Act ibid.
4.

The respondent on the other hand argued that it is a society registered under Societies Registration Act. It is a purely private body over which the Government has neither any control nor any financial stake.
It was submitted that so far as exemption from Stamp Duty and Registration Fee are concerned, the complainant has not given any instance when such a relief was availed by the respondent-institution.  The complainant has merely placed on record, copies of the policy notifications issued by the Government without quoting any instance that the respondent actually availed of these benefits.  The respondent has also denied that he has availed any concession in price of the land allotted to it by PUDA.  It was also denied that the trust is enjoying any exemption under section 80(g) of the Income Tax Act. In fact the respondent has produced an unattested copy of the order dated 30.4.2010 of the Commissioner of Income Tax denying the benefit of Section 80(g) to the respondent-trust.  It was further argued that the complainant has only produced Xerox copies of the letters/documents of PUDA and Income Tax Authorities.  Such Xerox copies are non-est in the eyes of law and cannot be relied upon.  Lastly, the respondent argued that even if it established0 that it received some benefits from PUDA/Income Tax Authorities that would not by itself make it a public authority under the Right to Information Act.  The respondent relied on the decision of the Central Information Commission dated 16.11.2006 in appeal No.163/ICPB/2006 in the case of Shri Veeresh Malik Vs. Indian Olympics Association/’Department of Sports, wherein it was held that the term “substantially” financed is not defined in the Right to Information Act, 2005. When a term is not defined in the Act itself, the normal Rule is to look for definition of the term in a relatable statute.  The Central Information Commission, therefore, considered it appropriate to apply the definition given in Section 14(i) of CAG Act, 1971, to the term “Substantially Financed” as occurring in Section 2(h) (d) of the Right to Information Act, 2005.  According to Section 14(i) of the CAG Act, 1971 when the loan or grant by the Government to a body/authority is not less than Rs.25.00 lakhs and the amount of such loan or grant is not less than 75% of the total expenditure of that body/authority, then such body/authority shall be deemed to be substantially financed by such grant/loan.  A similar view was taken by the Karnatka Information Commission in KIC/910-/COM C/W 911, 912, 914 & 822 COM 2006 in the case of Samashekar S. Jidagi vs. Head Master & PIO, Basveshwara G.H.S. Bagalkot.

5.

I have heard the parties.   Before proceeding further, it is to be determined whether the respondent trust obtained land from PUDA at a concessional rate and whether income tax authorities have granted exemption from Income Tax to donations made to the trust under Section 80(g) of the Income Tax Act.  Since the respondent has denied having received these benefits, it would be appropriate to get reports from PUDA, Jalandhar and from Commissioner of Income Tax, Jalandhar.
6.

In exercise of powers vested in the Commission under Section 18(3) of the Right to Information Act, 2005 and the relevant procedures of the Civil Procedures Act, 1908, I hereby direct :-

(i) Shri Ganesh Chander Sharma, Estates Officer, PUDA, SCO No.41, Opp. D.C. Office Complex, Jalandhar to confirm whether land was allotted to the respondent-trust at a concessional rates and if so to produce copies of the relevant record on the next date of hearing.
(ii) Shri Rakesh Suri, Commissioner of Income Tax, Jalandhar-II, Jalandhar to confirm in writing whether exemption under Section 80(g) of the Income Tax Act has been granted to the respondent-trust and if so a copy of the same shall be produced before the next date of hearing.
7. 
To come up on 3.11.2011 at 10.30 A.M.








              (R.I. Singh)

September 7, 2011.




        Chief Information Commissioner

                                                                                                      Punjab

(i) Shri Ganesh Chander Sharma, Estates Officer, PUDA, SCO No.41, Opp. D.C. Office Complex, Jalandhar 
(ii) Shri Rakesh Suri, Commissioner of Income Tax, Jalandhar-II, Jalandhar 
STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Harpartap Singh, #4911, 

Pancham Housing Complex,

Sector 68, Mohali.






……………..Complainant.

Vs

The Public Information Officer, 

O/o President, Pancham Cooperative Housing Society Ltd.,

Sector 68, Mohali.



 


……………....Respondent

CC-1835 of 2007

Present:-
None on behalf of the complainant. 

Shri Surjit Singh, Assistant Registrar, Cooperative Societies, Mohali alongwith Shri Paramjit Singh, Junior Assistant, Shri Amrik Singh, clerk and Shri Mukesh Kumar, Manager, Puncham Cooperative Societies, Mohali 

ORDER:



The respondent repeats the facts stated by him in CC-824/2010 regarding stay order granted by the Hon’ble Punjab and Haryana High Court. In view of this, the case is adjourned to 4.10.2011 at 10.30 A.M.









              (R.I. Singh)

September 7, 2011.




        Chief Information Commissioner

                                                                                                      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Mrs. Manjit Kaur, #4851, 

B-Block Pancham House Building Society ,

Sector 68, Mohali.






……………..Complainant.

Vs

The Public Information Officer, 

O/o President, Pancham Cooperative Housing Society Ltd.,

Sector 68, Mohali.



 
                    
…………....Respondent

CC-1851 of 2007

Present:-
Shri Harcharan Singh on behalf of the complainant.

Shri Surjit Singh, Assistant Registrar, Cooperative Societies, Mohali alongwith Shri Paramjit Singh, Junior Assistant, Shri Amrik Singh, clerk and Shri Mukesh Kumar, Manager, Puncham Cooperative Societies, Mohali 

ORDER:



The respondent repeats the facts stated by him in CC-824/2010 regarding stay order granted by the Hon’ble Punjab and Haryana High Court. In view of this, the case is adjourned to 4.10.2011 at 10.30 A.M.










              (R.I. Singh)

September 7, 2011.




        Chief Information Commissioner

                                                                                                      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Vineet Malik, # 4963, D-Block, Pancham Society, 

Sector 68, Mohali.







……………..Appellant

Vs

The Public Information Officer, 

o/o the Assistant  Registrar, Cooperative Societies, 

Mohali.

FAA-Joint Registrar, Cooperative Societies, Patiala.
 

……………....Respondents

AC No. 824 of 2010

Present:-
Shri Vineet Malik appellant in person.

Shri Surjit Singh, Assistant Registrar, Cooperative Societies, Mohali alongwith Shri Paramjit Singh, Junior Assistant, Shri Amrik Singh, clerk and Shri Mukesh Kumar, Manager, Puncham Cooperative Societies, Mohali 
ORDER:



The respondent vide his petition dated 6.9.2011 has placed on record order dated 5.9.2011 passed by the Double Bench of the Hon’ble Punjab and Haryana High Court in 
CM No.4361-LPA of 2011 in LPA No.1210 of 2011 staying the operation of the impugned order.  A perusal copies of the petition filed in High Court and from the order of High Court; it appears that LPA has been filed for setting aside the order dated 9.5.2011 passed by the Ld. Single Judge in the above noted Civil Writ Petition No.21361 of 2010.

2.

Perusal of the certified copy of the order of the Hon’ble High Court do not in any way indicate that the order passed by this Commission dated 25.8.2011 calling upon the respondent to furnish the information on two issues mentioned therein has been stayed by the Hon’ble High Court.

3.

Shri Mukesh Kumar, Manager, however, orally states that order of this Commission dated 25.8.2011 has also been stayed by the Hon’ble High Court.  When called upon to make a statement in writing, on oath, he backs out and states that he needs to get clarification from his lawyer.
4.

Shri Surjit Singh, Assistant Registrar, Cooperative Societies, Mohali is also present today.  He submits that on a re-audit of the respondent Society, embezzlement and misappropriation of Rs.10.76 crores was pointed out by the auditors.  He further orally states that proceedings before various departmental officers in respect of Rs.4.53 crores are going on at present.

5.

Since the matter is pending before High Court, case is adjourned. To come up on 4.10.2011 at 10.30 A.M.








              (R.I. Singh)

September 7, 2011.




        Chief Information Commissioner

                                                                                               

  Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Sukhwant Singh Grewal,

H.No.469, Sector 37-A, Chandigarh-160036.


……………..Complainant.

Vs

The Public Information Officer

o/o the Manager, Central Cooperative Bank Ltd., 
Ludhiana.







……………....Respondent

CC-1532 of 2008

Present:-  
None on behalf of the complainant.

      
Shri Ashwani Prashar, Advocate on behalf of the respondent. 

ORDER:


The respondent produces photocopy of the order dated 5.9.2011 passed by the Hon’ble Punjab and Haryana High Court in LPA No.1621/2011 (Ludhiana Central Cooperative Bank Ltd. Vs. State Information Commission, Punjab and Shri Sukhwant Singh Grewal). As per the order of the Hon’ble High Court, imposition of penalty on the appellant, if any, has been stayed.

2.

No penalty has so far been imposed on the respondent-PIO.  It is also noted that the respondent has not furnished the information so far.  

3.

To come up on 2.11.2011 at 10.30 A.M.








              (R.I. Singh)

September 7, 2011.




        Chief Information Commissioner

                                                                                                      Punjab

STATE INFORMATION COMMISSION, PUNJAB
SCO No. 84-85, Sector 17-C, CHANDIGARH.

(www.infocommpunjab.com)

Shri Gurkirat Singh Dhillon, 4123,

Phase-II, Urban Estate, Patiala.




      -------------Complainant.






Vs. 

The Public Information Officer

o/o the Director Sainik Welfare, Punjab,

Chandigarh.







      -------------Respondent.

CC No.1324     of 2011

ORDER



The complainant vide an application dated 18.9.2010 addressed to the Director, Sainik Welfare, Punjab, Chandigarh sought certain information by prescribing a proforma.  He also raised a query as to what action will be taken against the guilty officials under Service Rules as applicable to them.

2.

A perusal of the queries of the complainant particularly those at Sr. No. iii (a) and (c) indicates that they are not in inconformity with the provisions of the Right to Information Act, 2005.  His query at Sr. No. iii (a) specifies a proforma and gives a format to seek information. It would involve collecting, culling out and rearranging of the information from different documents/record, which a PIO is not obliged to do under the law.  His query at Sr. No.iii(c) asks as to what action will be taken against the guilty official on a future date.  It does not fall within meaning of information in section 2(f) of the Act.  
3.

The above legal issues apart, the way his query was handled in the office of the Sainik Welfare Officer, District Patiala leaves much to be desired.  The Director, Sainik Welfare, Punjab, Chandigarh had transferred the RTI request on 6.10.2010 under Section 6(3) of the Act ibid. In the normal course, the PIO should have furnished a reply to the information-seeker.  Unfortunately, however, first it was denied that they did not receive the letter from the complainant.  The respondent was called upon to confirm this fact by way of an affidavit of the then PIO.  It is however, reported that the then PIO has retired and a new PIO-cum- District Sainik Welfare Officer-Wg. 
Comdr. (Retd.) Shri H.S. Kang has joined the office.  The District Sainik Welfare Officer filed a written reply vide memo No.525 dated 20.7.2011.

4.

The perusal of the stand of the respondent only betrays inefficiency in the way District Sainik Welfare Office functioned at Patiala.  It seems that an attempt was also made to temper with the record.  This is a fit case to direct the present District Sainik Welfare, Officer, Patiala to conduct a thorough enquiry in the matter, fix responsibility on individual officials and thereafter take appropriate action as per the finding of the inquiry.

5.

Permissible information has since been furnished to the complainant.  Therefore, the compliant case is closed with the above direction for inquiry into the matter.











              (R.I. Singh)

September 7, 2011.




        Chief Information Commissioner

                                                                                                      Punjab

